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MR. CR0OWTHER said, without desir- A man must be differently constituted
ing in any way to offer any objection to 'from the ordinary run of humnanity if he
the course proposed by thle Attorney could at a moment's glance take uF a bill,
General, he would simply state that to almost every line of which required in-
his mind the House was getting into a' terpolation, and say " I assent to this "
very bad practice of putting off the husi-, or " I agree with that "-a provision that
ness from day to day. They seemed to might remain on the statute book for
have foregone the morning sittings years, when they knewv that the insertion,
(Tuesdays and Thursdays) altogether, of one wrong word might lead to litiga-
simply, it appeared to him, because hen. tion in the future. Therefore, so far as
gentlemen living in town found it incon- these amendments' of the hon. member
venient to attend these morning sittings, for the Murray and Williams were con-
forgetting the loss of time and ineonveni- corned, he was not prepared-nor did he
once which all this delay, entailed upon: think the House was prepared-to adopt
country members. His experience had ,them at once. With regard to his own
been that, for getting through the for- 'amendments, he should be very happy to
seal business of the House, for getting put themn on the notice paper tha~t even-
rid of matters of dry technical detail, of ing, as he had them all ready. With
which the majority of hon. members knew regard to the date of adjournment, he
very little and cared less, these morning should be quite content to make it Wed-
sittings were by far the best sittings for nesday instead of Friday, if that would
wiping these matters off the notice please the hon. member for the Swan.
paper. He noticed there was nothiag on 1This being agreed to, the order of the
the notice paper for either Tuesday or day for going into committee on the bill
Thursday, anad he thought the Govern- was discharged.
monut ought to take into consideration, so
far as they could see their way clearly to BILLS OF EXCHANGE BILL.
do so, the desirability of bringing for- Read a third time and passed.
ward their measures as soon as they
could, so that the work might 1)0 got;TeHueajrnd thlfps
through, instead of being put off, from igh 'lcpm
oe day to another.eiho'lcp.

THE, HON. J. G. LEE STEERE said he
sympathised very much with what had
fallen from the hon. member for the
Greonough, that some regard should be
paid to the convenience of country mien-
bers in these matters,-and that the work
should not be iostponed from day to day,
without there being, in his opinion, any
necessity for it. He did not know how'
much better able hon. members would be'
to judge of the effect of these amendments' LEGISLATIVE COUNCIL,
on Friday next than they were now. WedWSC&Ly, 18th August, 1884.
[Mr. MAuRMoN: Unless they are printed.]
He did not know how they were going to pos offco Savings Bank Fouds-Vote for Town Hall,
be printed, uinless they were first moved, Oernlidton-Borthing of Steamers at the Port of
or notice given of them. Deatmn (Pesg of Workasit and Railways

THE ATTORNEY GENERAL (lion., Bil is 11iN s(ett n
A. P. Hensman) said, so far a3 the fresh grefs of Negotiations with Sir Iuiius Voel an]
clauses or the amendments of the lion. Mr odr uLn ratR~la oyca

Dees o GrntBil urterconideedin comiti-
member for the Murray and Williams teo-Krhberley Sga Lands: adjoued debate-
were concerned, as he had already said closur of saet York BuI: in3 iconmittco

they were only placed in his hands that went Bill:; in oommnitee-Adlarnet
evening, and he thought it was obvious
that a member in charge of a. bill ought THE: SPEAKER took the Chair at
to have some knowledge of the amend- Seven o'clock, p.m.
nionts proposed before going into them. PRAYERS.
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POST OFFICE SAVINGS BANK FUNDS. I rendered it totally unfit for holding a
In reply to Mr. S. H. PARKER, ' Supreme Court in. He mtight add
THE COLONIAl SECRETARY (Hon. that he did not think the amount of

M. Fraser) said the total amount of all assistance required-on the same basis
monies deposited in the Post Office as the assistance promised to Fremantle
Savings Bank on the 30th June last was, and Albany, namnely, one-fifth of the cost
£26,118 18s, 10d.; the total amount of of the building-would exceed what he
such monies then invested by the Gov-, had specified, namely, £700, as he
erment on mortgage was £15,450, and believed, speaking from memory, the pur-
the amount otherwise invested £10,668 chase money was to be £3,200.
18s, 10d. (which, however, was not un- TaE COLONIAL4 SECRETARY (Hon.
productive, being placed at fixed de- M. Fraser) said they had crossed the
posit at the bank, for which he believed Rubicon the other night when it was
interest at the rate of four per cent, was determined to grant a subsidy towards
allowed); and that the amount of in- the erection of town halls outside Fre-
terest paid or credited to depositors jmantle. He thought it might ho almost
during the year 1883 was £880 lb,. 9d., as well that hon. members interested in
the interest received upon investments getting town halls built, throughout the
during the same. period being £1,064 10s. .length and breadth of the colony,
8d. should meet in solemn conclave and

determine to what extent they were
going to move that House for assistance

TOWN HALL FOR GERALDTON. for this purpose, so that the Government
Smight know what its liabilities are likely

Ma. CROWTHER, in accordance with to be. Probably, the hon. member for
notice, moved, " That an humble address York would rise at an early date to ask

be presented to His Excellency the Goy- for the same assistance for the capital of
"ernor, praying that be will he pleased the Eastern Districts; for, as be said the
"to take such steps as may be necessary other day, if they wvent outside Fremantle
"for affording the Municipality of Gerald- where were they going to draw the line?
"ton assistances proportionally to that He could see that in future the resources

gie to othe Municipalities in the of the Treasury chest would be very
Colony for the erection or purchase of a largely drawn upon for purposes con-

"Town Hall in Geraldtou ; suich assist- nected with the building of town halls,
".ance not to exceed £700." The hon. and, as the Rouse i-eemed to haLve made
member said the motion spoke for itself, up its mrind on the subject, he felt it
which would save him doing so. The would be useless on his part to offer any
only remark it would require on his part opposition to this address.
was to point out that the assistance IThe motion was then put and passed.
asked was on somewhat dissimilar con-
ditions to those upon which the same
assistance was granted to the inunici- BERTHING OF STEAMERS CALLING AT
pality of Fremantle, and mere recently FEATE
to th .e town of Albany. A town hall had'FEATE
already been built at Gcraldton by a. THE: Ho.N. J. G. LEE STEERE, in
company, and they were now negotiating ;accordance with notice, moved, " That an
in England for a loan of money for the " hunmbleaddress be presented toflisEx-
purchase of this building, which he need " celleucy the Governor, praying that he
hardly say would prove a vast conveni- " will be pleased to take such steps as he
ence to the place, not only as, a town hali " may deem necessary to carry into effect
hut also as a court of justice. When i "the recommendation contained in the ro-
Mr. Justice Stone was down there the i"port of the select committee recently al)-
other day he stated publicly that he "pohited to consider and report Upon
could not hold another sitting of the "the correspondence laid upon the table,
Supreme Court in the present court- "with reference to the berthing of
house, owing to the interruption caused "steamers at the port of Fremantle."
by the street traffic and the ill-planned It might be remembered that a few days
character of the building generally, which ago the hon. member for Toodyay moved
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for the production of the correspondence
that had passed between the Govern-
ment and the agents of the direct line of
steamers running between London and
Frenatle on this subject, with the result
that the correspondence was referred to a
select committee. This correspondence
showed that the commanders of these
steamers were put to much inconvenience,
because of the long distance from the
shore at which they are compelled to
anchor their vessels. When these com-
plaints were communicated to the Gov-
ernment, the Admiralty surveyors were
asked to give their opinions on the sub-
ject, and each of these officers-Captain
Ooghlan, Lieut. Dixon, and Lieut.
Dockrell-severally fixed upon positions,
all within one mite of the jetty, which in
their opinion would be safe and conven-
ient anchorages for steamers. The
Harbor Master, however, appeared to
have resented the opinions expressed by
these experienced officers, and, acting
upon the powers vested in him, insisted
upon the steamers anchoring a distance
of nearly two miles from the jetty,
thereby causing a, good deal of vexatious
delay and inconvenience in discharging
cargo, and thus bringing the port into
disrepute. The select committee found
upou inquiry that it was not unusual at
other ports for the commanders of steam
vessels to be permitted, on their own
responsibility, to anchor their vessels in
any position they considered safe and
convenient for affording them quick
despatch, and the committee saw no
reason why the same latitude should not
be allowed captains of steamers here. All
that they thought necessary was that the
commanders should give a written notice
to the Harbor Master that they intended
to take -upon themselves the responsi-
1ihty of berthing their steamers; and,
so long as they did not interfere with the
movements of other vessels, or obstruct
the navigation of the harbor, he saw no
objection to their being allowed this privi-
lege. It might probably be necessary to
alter the Act which now gave the Harbor
Master the sole power of determining
where a vessel shiall be anchored; and,
if it should be found necessary, the corn-
mnittee recommended that the Act in
question should he at once amended.

MR. SHENTON, in supporting the
motion, sa id be might safely say, from

his own knowledge, that the captain of
every steamer that had arrived here from
London had made the same complaint as
to the position assigned to them. The
"Glenochil," the first steamer of the

service, was compelled to anchor two
miles from the jetty, and, when the corn-
mander was asked, on leaving, whether
he had auy complaint to make against
the port, he said this was the only griev-
ance be had-the unnecessarily long
distance he was berthed from shore,
causing so much delay and inconvenience
in discharging. The same complaint had
been made by the captains of other
steamers; and he saw no reason what-
ever why, the same privilege as is given
to commanders of steamers in other
places should not be granted to them
here. The Government in this matter
had met the representatives of the
steamers in every possible way. The
agents suggested that the mnatter should
be referred to the Admiralty surveyors,
and His Excellency at once did so; and,
as one of the representatives of the
owners of these steamers, he wi shed to
publicly acknowledge the readiness with
which the Governor had met them, and
also to thank the officers of the Admiralty
survey for their good offices in the matter.
The Harbor Master, however, when re-
quested to do so by the agents and coin-
nianders of the steamers, refused to
allow the vessels to anchor in the
positions indicated by the Admiralty
surveyors, failing back upon the statu-
tory power vested in him under the
harbor laws. He therefore thought it
would be well for the House to accept
the recommendation of the -select com-
mittee that the law in question should
be repealed or amended.

Ma. MARMION thought it desirable
that some steps should be taken in this
direction, and, if the law required to be
altered, he thought it might be done this
session. No doubt it would be some-
what unpleasant. for the Harbor Master,
who no doubt considered he was doing
his duty; but, as a resident at Fremnantle
all his life, he (MVr. Marmion) thought it
was unnecessary to compel these steamers
to anchor so far out, especially in the
summer time, and there would be no
difficulty whatever in berthing them
within a, mile of the jetty.

The address was then agreed to.
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REORGANISATION OF WORKS AND I departments from £C600 (the present
RAILWAYS DEPARTMENT (MESSAGE amut o£O r£90ayaadt

No. 7.)appoint, from England, for a term of
Mnz. S. H. PARKER moved,in accord- three or five years, at the discretion of

ance with notice, that the following the Government, an active, able man,
humble address be presented to His well-experienced, not only in railway
Excellency the Governor -- " The Legis- enginceering, but also in traffic manage-
" lative Council has the honor to submit ment, and further qualified to give an
" to His Excellency the Governor the effective general oversight to the public
"Report of a Select Committee of the works of the colony. As regards this
"House appointed to consider His Excel- latter portion of his duties, the new

" lency's Message No.?7; and begs respect. Director of Works would of course be
"fully to recommend the suggestions of responsible for the proper execution of
"the Committee with respect to the future all public works; but, if the two Depart-
"organisation of the Works and Railways ,ments are still to be administered to-
"Departments to the favorable consider- gether, it would be well, the Governor
"ation of the Governor." The hon. mem- 'thinks, that the officer appointed should

ber said it would be in the recollection as far as possible be relieved of the
of hon, members that His Excellency in'details of the ordinary public works, and
his message had made several suggestions be assisted in this department by a
as to the reorganisation of these two thoroughly trained Superintendent of
branches of the public service, hut, while Works, who might also be procured from
mentioning his own opinion on the subject,, England, at a salary of £500 a year,
the Governor at the same time desired the being an increase of £100 on the present
House to favor him with their views on payment." The select committee quite
the question. The select committee had agreed with the views of His Excellency
given the matter very careful consider- on this subject, and, as regards the Super-
ation, and they considered it desirable intendent of Works, they recommended
that the two departments should, for: that this officer should be a duly qualified
economical reasons, continue -united I architect. In view of the fact that the
under the management of one officer, colony was about to borrow a sum of half
This officer, they proposed, should he .a, illion for public works of somec
styled the Director of IWorks and magnitude, and of the probability of our
Engineer-in-Chief. The committee were i railways being extended, it seemed to the
aware tha~t in order to empower this committee that the head of the depart-
officer to carr *Y out certain statutory went should be relieved not only of the
powers, and to give him a seat in the details of the Works Department hut
House, it would be necessary he should also of the details of the Railway Depart-
be also styled Commissioner of Railways; 1ment, and devote himself to the general
but the committee had made no sugges-' supervision of the two branches, with two
tions as to this point, leaving the matter Isubordinates under him to look after
to the discretion of His Excellency, either details. One of these, the Superintend-
to amend the law in this respect or to cut of Works, would be responsible for
confer upon the officer in question the the details of the Works Department,
additional title of Commissioner of Rai- and the other, whom it was proposed to
ways. The committee also thought that call the Manager and Mfaintena-tne
the arrangement sketched out in the 2nd Engineer of Railways, would be entrusted
paragraph of His Excellency's message with the details con nected with the traffic
was one that would commend itself to hon. managrement and proper maintenance of
members generally. His Excellency said: all opened lines. The committee sug-
"The first point which the Council will gested that the salary of each of these

doubtless consider is, whether the two two subordinate officers should be £550
departments named are to continue under a year, and that the salary of the Engi-
the management of one officer? If the neer-in-Ohief should not exceed £2900 a
economical reasons which have rendered year, making a total of £2000 per annum.
this combination desirable cannot yet be The present salary of the Director of
set aside, the best course would seem to Public Works was £2600, and of the
be to raise the salary of the conjoined Superintendent 2400,-just one-half
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what the new arrangement would entail, had in the past. He also considered
But if the suggestions of the committee it highly desirable we should have a
were entertained by the House and thoroughly qualified traffic manager.
carried out by the Government, there The necessity for such an appointment
would out of this £22000 be a, sum of had been felt since the Eastern Railway
£2725 chargeable to loan account, being was opened. He thought the public had
one half of the salaries of the Director of a right to expect to get as many facilities
Works and of the Superintendent, thus as possible out of their railways. It was
reducing the charge of the general utterly impossible for the head of the
revenue to £1275, or only £275 in excess Idepartment to look after all these details,
of the salaries now paid. When it was and he hoped that one of the results of
borne in mind that these two officers these new appointments would be that
would have charge of works that would the Council would see the necessity of
have to be paid for out of loan, the comn- transferring the traffic branch and the
mittee thought, with the Governor, that a account branch to head quarters. He
moiety of their salaries might legitimately had always maintained that it was in-
he defrayed frosm loan account. As these possible for the traffic management to be
two officers (the Engineer-in-Chief and properly conducted and the accounts
the Superintendent) would be appointed properly kept when the officers were so
for a term of three or five years, at the far away from bead quarters. He thought
discretion of the Government, the corn- all the officers, if possible, ought to be
mittee recommended. that the third under the one roof.
officer, the Maintenance Engineer, should The motion was then put and passed.
only be appointed for the same term.
Hle might state, in conclusion, that the MASTERS AND SERVANTS BILL.
hon. member for the Vasse, who wvas one Tnn ATTORNEY GENERAL (Hon.
of the select committee on this subject
had forwarded to bin, a rider, which the A. P. Hensmnan) moved the first reading
bon. member wished to have attachd o of a Bill to amend the laws relating to
the committee's report; but, unfortiu- Masters and Servants.
nately, when he received the rider the Motion agreed to.
report had been printed. What the hon. Bill read a first time.
member for the VassE wished particularly
to state was that if the House adopted NEWSPAPER (REGISTRATION AND
the suggestions of the select committee, LIBEL) BILL.
as to the salaries of these officers, thei On the order of the day for going into
salary of the Director of Works, the ,committee on this bill,
fourth Executive officer of the Govern. Sin T. COCKBURN - CAMPBELL
ment, would be as high as the salary of said he moved, when the bill was last
the Colonial Secretary, the chief Execu- before tht House, that its committal be
tive officer of the Government. postponed, in order that bon. members

Mn. SHENTON said the mnatter had might have an opportunity of looking
received the careful consideration of the into the measure, which, he thought, was
select committee, and they were all of of rather more importance than perhaps
opinion that the tinne had arrived when ait first sight appeared. Hon. members
the Hou]se should vote a larger salary to bad probably looked into the bill since
enab~le the Government to get a first class then-lie had done so himself, and
man to take charge of the Works and personally he had come to the conclusion
Railways. Department, in view of the that, although certain portions of the bill
large amount, of expenditure contemplated were desirable, there were other portions
upon public works out of the proposed which lie thought it would be undesir-
new loan, and of the important projects able for us to adopt in this colony.
before the House for the construction of IThose portions which were desirable
railways on the land grant system. He, seemed to him to be the second clause,
thought it was very desirable they should' relating to the privileged character of
have an officer with a knowledge of: newspaper reports, and the subsequent
architecture, so as to secure a better :provisions with regard to the registration
style of buildings in the future than wei of newspapers. But clauses 3, 4, 5, and
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6, which gave a discretionary power in
libel cases to Attorneys General an-i
Magistrates which they did not possesa at
Sresent, were, he thought, highly un-
esirable to admit. It must be'recol-

lected that our circunmstances are entirely
different from those existing in the
mother country, where this bill was
introducedl and passed, in 1881, and that
whereas no personal feeling could arise
in large communities, personal feel-ing
must enter very largely into the action
of officials, in regard to such matters, in
a% small community like this. He hoped
it might be understood that be was not
referring to any individual; but they all
knew that such personal considerations
could not be avoided in connection with
such questions ais libel cases, in a corn-
xnunity like ours. At present there was
no discretionary' power in these cases
given either to the Attorney General or
to the Magistrates ; the cases went in
due course to the Supreme Court, and,
though he did not believe himself that
even the Supreme Court, in a small com-
miunityi like this, could be totally free
from bas and prejudice in these matters,
still be did think it was desirable that
the Supreme Court alone should be
empowered to deal with such eases. He
did not think it was necessary he should
enter into the reasons particularly why
these extra, powers should not be given;
lie thought all hon. members could tell
for themselves what those reasons were,
and perhaps it would be better not to
dwell upon them more in detail. He
failed to see what necessity there was for
the introduction of this bill. He did not
think they' had been given any reason in
particular, except that it would swell
the number of Acts passed this session.
There might, as he had already said, be
certain clauses which it may be desirable
to adopt, but he did not think they were
absolutely necessary, and the others were
to his mind positively objectionable; and,
unless the Attorney General was willing
to strike out those clauses, he would
move that the House should go into
committee on the bill that day six
months, and,-to put himself in order,-
he would move so ilow, in order that
debate might take place upon it.

Tn COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) thought the
proper course for the hon. baronet to have

taken would have been to have made this
ititn on tlic uccond reading of the bill,

and not now, when they were about to
go into committee on it. So far as he
was able to judge, the bill appeared to
him a very proper bill indeed. It would
save perions from being vexatiously
prosecuted, and it tended rather, he
thought, to protect the press than in any

wa to harass newspaper proprietors.
They knew how very easy it was under the

present law to very much interfere with
the freedom of the press. He believed
there was no reason why at any time a
summons could not he taken out against
the proprietor of a newspaper, who might
be brought before a magistrate, but the
magistrate would have no power to deal
with the case, and upon a primafacie case
being shown, the proprietor of the paper
would hare to be committed for trial and
he subje-cted to -a criminal prosecution,
although perhaps he would have been
quite able, if he had an opportunity of
doing so, to prove that the statements he
had published were quite true and justi.
fiable. All this would be avoided if the
present bill became law. He was not
prepared to speak at any length with
reference to the bill, but it certainly
appeared to him a very good one. It
protected the press, and, he thought,

Itended to make the plea of justification a
very, easy one to prove, instead of resort-

in oie roundabout tedious process
wihbdnow to lie resorted to.

Ma. MARMION said he felt a diffi-
dence even in asking a question upon a
bill of this kind, with the scope of wvhichi
he was not -at all conversant. But he
had noticed one or two things in connec-
tion with it, which had struck his
attention as being somewhat peculiar.
One was, that in all criminal prosecutions
against a newspaper the fiat of the
Attorney General had first to be obtained,
which struck him as a peculiar provision,
for 'his reason: the Attorney General in
this colony-of course the hon. and
learned gentleman opposite would under-
stand there was nothing personal intended
in his remarks-was permitted to under-
take private practice, and might himself
be retained in many libel cases. Were
the Attorney General prevented from pratc-
tiring privately, this provision would seem
a very proper one; but, where he was
allowed private practice, and where he

175



176 PARLIAMENTARY DEBATES. [Auo. J.3

might possibly be himself engaged in a
libel case, on one side or the other, it did
seem rather strange that he should also
be the first person to decide whether that
case should go into court or no. If that
was the meaning and intention of the
clause, he thought the present bill was
not a move in the tight direction. He
was not acquainted with the existing law
of libel, and possibly if he were to say
any more with reference to the bill he
might be led into pitfalls which he was
anxious to avoid. But he might say be
agreed to a very great extent with the
hon. member for Plantagenet, that there
had been no great reason for introducing
the bill. He was not aware that, either
on the part of newspaper proprietors or
of the public, there had been any desire
expressed in favor of such a measure, nor
bad the Government, he thought, showed
any necessity for it. Possibly, however,
after hearing what the Attorney General
might have to say, his opinion as to the
bill might be altered.

Aix. S. HE. PARER said that whent he
first read this bill it struck him that it
was giving a great deal of power into the
hands of the Attorney General, but,
having considered it carefully, the con-
elusion he had arrived at was that there'
was nothing objectionable about the bill.
Bearing in wind that it was almost
similar to an Act alreadyv in force in
England, bearing in mind also that the
Attorney General in England was allowed
private practice, and could be retained'
by any newspaper to defend it in a libel
case, and bearing in mind further that
the Attorney General in England
belonged to a political party, and that
the newspaper proceeded against might
be a political organ,-hearing all this in
mind, it appeared to him this bill would
not be giving any greater power to the
Attorney General of this colony than
that appertaining to the position of the
Attorney General of England. Nor was
it at all likely, to his mind, that the
Attorney General of this colony would
be influenced in these matters, in a
greater measure than the Attorney
General of England; on the contrary,
bearing in mind, as he had already said,
that the Attorney General at home
belonged to a party, and had his own
side in politics, lie thought it was rather
more probable that he would be influenced

in a, newspaper libel case than any
learned gentleman occupying that position
in this colony would be likely to be.
This Act was not passed in England
without a great deal of consideration
being given to it, and the 4th clause at
any rate-that which provided that no
criminal prosecution shall be commenced
for libel without the fiat of the Attorney
General-evoked a great deal of discus.
sion. Hon. members were perhaps not
aware that until this Act was passed in
England, anyone might lay an infor-
mation against the proprietor, publisher,
or editor of a newspaper, and the person
so proceeded against criminally could
not go into the evidence at all before the
magistrate, as a am could in other cases
of criminal prosecutions. The defendant
could not show whether the libel com-
plained of was true, or for the pnblic
benefit, or that it was not published
maliciously. As soon as the publication
of the libel was proved, the magistrate
was bound to commit the defendant for
trial, and the present Act was brought
in to protect newspaper proprietors and
newspaper people generally, so that the
evidence might be gone into, before the
magistrate, as in other criminal prose-
cutions, and that if the magistrate did
not think a prima facie case had been
made out, he might dismiss the charge
and set the defendant free. To his mind
this appeared a most right and proper
law. He could not see why a person
charged criminally with having com-
mitted a libel should not have the same
opportunity of defending himself before
a magistrate as a person charged with
having committed a larceny, and why he
should be put to the ignominy of being
committed for trial upon a criminal
charge when possibly there was no charge
that could be sustained before a higher
court, or on which any jury would convict
him. He thought the 4th clause was
undoubtedly one that ought to be
'adopted by that House. As regards
the 5th clause, providing for sumnmary
conviction before a magistrate, he saw no
objection to it. It would not be com-
petent for a magistrate, under this clause,
to summarily adjudicate npon a case
without the consent of the defendant
himself; and, surely, if the defendant
himself, the party chiefly interested, con-
sented to the magistrate adjudicating, no
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one else need make any objection. There- jection which, on the first sign of opposi-
fore, looking at the bill on the whole, tion from the other side of the House, the
and bearing in mind that it was already hon. baronet seemed to withdraw from.
the law in England, and that as far as The bon. member stated that the bill is
practicable we should attempt to assim- altogether unnecessary. If that is so,
ilate our Laws with those of the mother. why had he not the courage of his
country, except in cases where we found opinions to maintain the position that he
that the law of our neighbor colonies took up in his first speech? If the bill
had improved upon them, he felt bound is altogether unnecessary, I should have
himself to support the bill. thought he would have persisted in his

Sim T. COCKBURN-CAMPBELL objection. But I venture to submit that
said he did not wish to press his amend- this bill is not altogether unnecessary.
ment, if it was against the feeling of the I venture to submit that it is a most use-
House or against tbe sense of the House; ful measure, and a further step in the
but he wished to warn hon. members of progress we are making in free insti-
what he believed would be the result, if tutions. The press in the past, as I had
cases of libel were brought after this bill occasion to suggest on a former occasion,
became law. The result would be that has been subjected to severe restrictions,

mgsterial benches would be packed and it is only in recent times that we
wihfriends and sympathizers of the have learned to value the freedom of the

various parties concerned. Of that he press; and I venture to think that no
felt perfectly certain. [The Sun~vnyon country can be considered to have arrived
GENERAL: No, no.] They had seen it at a proper state of civilisation and
already, and probably should see it again. freedom, unless the press also is free and
The 5th clause, also, seemed to him to unfettered to express its opinions on all1
give extra facilities for bringing such public matters. Let me just shortly
cases, and he failed to see how it could speak, of the clauses of the bill he refer-
operate in the interests of newspapers. red to. Section 2 has been referred to,-
He thought, however, the 'interests of but I understand the hon. baronet him.
individuals should be considered as well self does not object to that. Well, I
as the interests of newspapers, and that should think not, for a more reasonable
neither of these interests would be pro- provision one can hardly imaginie. It
perly protected under this bill, the is this: that whereas under the pre-
proposal to give extra powers to magis. sent law, if a reporter who attended a
trates, who might be swayed by personal public meeting should happen to publish
feeling, bias, or prejudice, being most the excited and perhaps defamatory
undesirable. words of a public speaker, carried away

THE ATTORNEY GENERAL (Hon. by his feelings for the moment-words
A. P. Hensman):- The hon. baronet has, which the speaker himself might regret
taken a course which I think is very next mornin-the proprietors of the
inconvenient and somewhat unusual. paper in whic ths eaatr od
Instead of boldly coming forward and were reported might be taken before
opposing this bill on its second read. the court, and proceeded against, if

Ing)-not criminally then civilly, and per-
Siit T. OOCKBlTRN-CAMPBELL; haps be fined or imprisoned. This

If the hon. and learned gentleman looks second section provides that if these
at May he will see that a bill may be repots are made at a public meeting,
opposed at any stage. lawfully. convened for a lawful purpose,

TuE ATTORNEY GENERAL (Hon. and if the report is a fair report and
A.- P_ Hensman) : I am aware that a. bill published without malice, the publication
may be opposed at any stage, but I of the report shall be privileged, and if
believe the practice in England, and I an explanation is required and offered, or
believe the practice here is that if you an apology published, there is an end of
have any objection to a bill , you should the matter. What can be mere reason-
state that objection on its second reading. able? The hon. baronet says, without
This bill passed through its second read. wishing to .go into personal considera-
ig, and the hon. baronet did not take tions, that he objects to clause 3. That
te objection he has now taken-an ob- I clause says that no criminal prosecution

ft
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shall be commenced against any pro- ease shall go before the Supreme Court
prietor, publisher, or editor of a news- and a jury, you enable him to stop a case
paper for any libel published therein, from going before a magistrAe, and
without the written flat of the Attorney thereby save the newspaper considerable
General being first obtained. As pointed expense and possibly, trouble. So far as
out by the hon. member for Perth, in i personal considerations are concerned,
England the Attorney General has the this is a duty-I am speaking now as the
isame functions; but in England the, holder of the office-which I should be
Attorney General has not the power that iglad to get rid of, but I cannot help say-
he has hero, and which owing to the I ing that in the interests of these likely to
circumstances of the colony he is obliged Ibe prosecuted, it appears to me a right
to have-the power to find true bills. provision. We come now to the next
The Attorney General in this colony clauses-the 4th, 6th, and 6th, and I
already has the power, if a prosecutor think from an observation I have seen
has not made out a case, to forbid i~t made public, that these clauses may have
from going before a petty jury. Let me been misunderstood. The clauses only
tell the hon. baronet that this is no refer to criminal charges. As hon. meni-
pleasant duty. I do not know what hers are aware there are two ways of
other Attorney Generals may have felt in 1dealing with a libel: you can indict a
this matter, but since I have been in the person criminally or you may bring a
colony I have had to interpose on several civil action against him for damages.
occasions and stop proceedings, and These -clauses do not in any way touch
prevent parties being put to the expense, ian action for damages, but merely whlere
and annoyance, and disgrace of prorsecu- 'a party chooses to start a criminal prose-
tions before the Supreme Court, when in 1cution. They arc entirely in favor of the
the exorcise of my judgment and to the rpress, and I think justly and rightly in
best of my humble ability I thought favor of the press, and for this reason:.
they ought not to be sent there. That until this Act was passed in En gland-
was no pleasant duty. It was a duty and it is the law now here-however
which I should have been very glad ic frivolous a charge ma~y have been, the
have cast upon somebody else. The! magistrate was bound to send it to trial,
exercise of such a power can do no one' and what was theP consequenceP As soon
exercising it any good, while, on the as it came before a, jury, or before it went
other hand, it may at any rate place the' to the jury, the case was dismissed.
Attorney General in a position of oppo- 'Although the magistrate m ay hare
sition to the magistrates of the colony, known it would be out of court
But it is his duty. It is a duty in the as soon as it went in, yet still he
discharge of which-I speak without was obliged to commit. Was that a
personal considerations, and I trust pie- reasonable thing? In the same way
vious Attorney Generals would view the here, if a, magistrate, when this bill
matter in the same light-it is a duty iu passed, should be of opinion there was
the discharge of which I am willing to no case to go before a jury, he would
leave my actions to-the judgment of the dismiss the case there and then; or if
public and my own conscience. The he thought a prima facie case was made
Attorney General already having this out, but that the charge was of so trivial
power to stop prosecutions for criminal a character that the offence would be
libel going to the Supreme Court, what adequately punished with a fine, he was
extra power are you giving him if you em powered to do so, up to £250. I was
allow him to say there is no case to take surprised to hear the attack made upon
the newspaper before a magistrate? And, the magistrates of this country by the
observe, this only applies to criminal hon. baronet,-that a packed bench will
prosecutions, the Attorney General hay-' be brought together in order to adjudi-
ing no power at all to interfere with civil cate upon these libel cases. I was sorry
actions. It is only shifting the duty of to hear such a remark made, and I for
the Attorney General forward in point of one hardly believe what has been said of
time, and enabling him to. interpose at the bench and of the justices of this
an earlier stage of the proceedings, colony. Whether the magistrates of the
Instead of letting him decide whether a colony are of that character or no,

0
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whether, as alleged, they would act from
personal motives or not, I say there they
are, part and parcel of the tribunals of
the country; and, if they are fit to
adjudicate upon other charges, and even
upon capital charges in the first instance,
and to commit for trial or dismiss, surely
they are also fit to adjudicate in cases of
libel, and to dismiss such charges if they
think fit. Surely also, if the parties
choose to submit themselves to their juris-
diction-and they cannot deal with a.
case otherwise-they may be entrusted
with the power to inflict a fine up to £50.

Surely it is not for any one else to say
this is hardship if the person chiefly con-
cerned, the defendant himself, chooses
to submit himself to this summary
jurisdiction. It seems to me these are
most reasonable provisions. I think I
have now dealt with the objections re-
ferred to by the hon. baronet, and if I
have spokenf with any degree of warmth
it is because on a. subject of this kind one
is apt to feel rather warmly. I amr sorry
to bear objections* of this kind brought
against a, bill, as I venture to think, of
this enlightened and liberal nature, and
I hope the House will not only proceed
with it, but will adopt every clause of it,
for I think it will be found that it con-
tains no clause which is not useful, bear-
ing in mind the words of Count Cavour,
that one of the greatest blessings any
country can have is a free press in a free
state.

The amendment being negatived, the
House went into committee on the bill.

IN COMMITTEE:

Clauses 1 to 6:
Agreed to, without comment.
Clause 7.-" Where, in the opinion of

" the Chief Justice of the Supreme Court,
" inconvenience would arise or be caused
":in any case from the registry of the,
"names of all the proprietors of the'
" newspaper (either owing to minority,
"coverture, absence from the colony,

",minute subdivision of shares, or other'
"special circumstances), it shall be law-

":ful for the said Chief Justice to author-
" ise the registration of such newspaper,
" in the name or names of some one or
" more responsible ' representative pro-
" prietors:"

MR. S. H. PARKER pointed out that:
as there were now two Judges of the,

Supreme Court it might be advisable to
provide for the other Judge acting under
this clause. He would therefore move,
as an amendment, that the words " or of
a Judge" be inserted after the words
Chief Justice," both in the 2nd and 10th
lines. The Chief Justice might be ad-
ministering the Government, or be absent
from the colony, and it would be most
inconvenient for parties who desired to
register themselves as the proprietors of
a newspaper to have to wait until the
Chief Justice resumed his judicial duties.

THE ATTORNEY GENERAL (Hou.
A. P. Heusman) said he saw no objection
to the amendment beyond this-whether
it might not give rise to some possible
clashing between the opinion of the
Chief Justice and the opinion of the
Judge. However, if the hon. member
wished particularly to have the alteration,
he saw no objection to it, except that
which he had just stated.

MR. S. H. PARKER presumed that
these applications to be registered would
be beard in chambers, and, as each Judge
sat in his own chambers, their opinions
were not likely to clash. If the applica-
tion were refused by one Judge, it was
not probable that the other Judge would
rant it; whereas, if these words were

omitted, it might give rise to great in-
convenience.

The amendment was put and passed,
and the clause agreed to.

Clauses 8 to 15:
Agreed to without discussion.
Clause 16.-" The expression a I'coui-t

"of summary jurisdiction,' as used in this
"Act, means any one or more Justices of
" the Peace in petty sessions; and all fines
"and penalties under this Act may be
"recovered before a court of summary
"jurisdiction according to the provisions
"of the Acts in force for the time being
"with 'respect to summary convictions
"and orders, but subject to the provisions
"in this Act aforesaid; and all summary
"orders under this Act may be enforced
"according to the provisions of the said
"Acts:

THE ATTORNEY GENERAL (Hon.
A. P. Hensman) said he proposed, in
order to give the court fuller jurisdiction
to deal summarily and to inflict penal-
ties under this Act, to make it two
justices instead of one. He therefore
had to move that the word " one," in
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the 3rd line, be struck out, and the fol-
lowing words inserted in lieu thereof:-
" Resident or Police Magistrate sitting

together with one or more Justices of the
Peace, or any two."

The amendment was accepted, and the
clause, as altered, agreed to.

The remainiing clauses were agreed to,
without discussion.

THE ATTORMEY GENERAL (Hon.
A. P. Hensinan) said the Act 7th
William IV, repealed by clause 18 of' the
present bill, was a, perfect Chinese puzzle,
and the only provision of it which it was
at all necessary to retain was that which
related to the filing of a, signed copy of
each newspaper by the printer. In order
to meet this requirement, be had to move
the following new clause.:-" The printer
" of every newspaper shall print upon
"each of such papers printed by him his
"name and usual place of abode or buss-

(gness, and shall also carefully preserve
" and keep, for the space of 6 months at
" least after the printing thereof, one
"copy (at least) of every such paper, on
"which shall be written or printed the
"namne and place of abode of the person
otr persons by whom he shall have been

"employed to print the same, and he
"shall produce and show the same to any

"Sustice of the Peace who within the
"gsaid space of time shall require to see
"the same; and every person neglecting
"or omitting to comply with any of the
" provisions aforesaid shall, on conviction
"thereof before aL court of summary
" jurisdiction, be liable to a penalty for
"every such offence not exceeding Ten
pounds."
The clause was agreed to, without

commvent.
Schedules agreed to.
Preamble and title agreed to.

MESSAGE (No. 18): PROGRESS OF NE-
GOTIATIONS WITHE Tra .JULIUS VOGEL
AND Mit. HORDERN re LAND GRANT
RAILWAY TO EUCLA.
TanR SPEAKER announced the receipt

of the following Message from His
Excellency the Governor:

"'rThe Governor has the honor to
" transmit, herewith, for the considers.-
" tion of the Honorable the Legislative
" Council, a despatch (No. 59, dated 2nd
" July, 1884), which he has received from
" the Right Honorable the Secretary of

"State for the Colonies, enclosing papers
"showiug the progress of the negotia-
"tions with Sir Julius Vogel and Mr.
"Hordern in the matter of the scheme
"for a Land Grant Railway from Borer-
"ley to Eucla, considered by the Council
"last Session."

" Government House, Perth, lath Au-
"gust, 1884."

DEEDS OF GRANT DILL.
The House went into committee for the

further consideration of this bill.
THE COMMISSIONER OF CROWN

LARDS (Hon. J. Forrest) said the dis-
cussion in committee was adjourned the
other day because he was desirous of
having a clause introduced which would
enable him to recall deeds of grant con-
taining a niisdescription of land or of the
bounidaries of land, when such deeds had
been issued before the Transfer of Land
Act came into operation. Under that
Act the Com mi ssioner of Titles had power
to call upon the holder of a deed con-
taining an erroneous description to give
it up, to be rectified; bitt no such po wer
was vested in the Grown Lands Office
with reference to deeds issued in the
earlier days of the colony. The Attorney
General had kindly drafted two new
clauses to meet this defnct, which he
would ask to he inserted on the minutes,
as he was not then prepared to discuss
the provisions of the new clauses. He
would therefore move that progress be
reported, and leave given to sit again
another day.

Leave given.
Progress reported.

KIMBERLEY SUGAR LANDS. RESER-
VATION FROM SALE.

ADJOURNEDl DEBATE.

On the order of the day for the further
resumption of the debate upon the motion
in favor of reserving from sale a certain
area. of land in the Kimberley District,
until a comparison mights be wade
between these lands and the sugar lands
of Queensland,

MR. RAIWDELL, who had moved the
adjournment of the debate, said lie did so
thinking from the appearance of the
House that the subject was not likely
then to receive the consideration which its
importance deserved, and also that the
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bon. member who had submitted an
amendment would aaree to alter the terms
of it, so as to mnake it more acceptable to
boa. members generally. His sympathies
were with the object in view, but he
thought the area which it was proposed
to reserve from sale was too large and
too indefinite. He also thought some
specified time ought to be stated during
which these lands would be reserved
from sale, and, in the next place, that
those who were moving in the matter
should indicate by what means it was
proposed to institute a comparison
between our Kimberley lands and the
Queensland sugar lands.

MR. GRAN4T said he bad simply
brought forward the motion in the
interests of the colony, seeing what had
been done in Queensland, and to prevent
a repetition of the same thing here.

MR. SPEAKER said the hon. member
(Mr. Grant) had already spoken on the
subject, in the course of the previous
debate. The hon. member was therefore
out of order in addressing the Hose
again.

A division was then called for, when
the motion was rejected, the numbers
being:

Ayes..
Noes..

4

-. L

Majority against ... 13
ATEs. NOES.

Mr. Ga t Honi. bl. Fraser
ran otIt. Ha. A. P. Beamian

Mr. MRse lau. .J. Forrest
Mr. Crowtber (TcUc). Mr. Mason

Mr. Blrown.
Mr. Burti
Mr. 1e

Mr. X.rmio
Mr. S * . Parker
MY. S. H. Parker
Mr. Randall
Mr. Sbeatoa
-Mr. V..n
Boa. J. G3. Lee Steere,

I tTtIlen).
The motion was therefore negatived.

CLOSURE OF STREETS IN YORK DILL.

This bill passed through committee
sub silent jo.

WINES, BEER, AND SPIRIT SALE ACT,
1880. AMENDMENT BILL.

The House then went into committee
on this bill.

Clause 1.-Incorporation of bill with
principal Act:

Agreed to.
Clauses 2, 3, 4, 5, and 6.-Dealing,

with the compulsory transfer of a6 license
from an outgoing tenant tQ an incoming
tenant, in the event of the former's lease
or tenancy expiring during the currency
of his license.

(These clauses were all struck out, in
order to introduce fresh clauses prepared
by Mr. Burt, empowering thle Magistrate
of a district to deal with those compulsory
transfers, pending the holding of the
quarterly licensing meeting, and thereby
avoiding delay.)

Clause 7._-Temporary licenses to be
granted, uipon application, without pre-
vious notice, for eating, boarding, or
lodging houses; such licenses to remain
in force until the next quarterly licensing
meeting:-

Agreed to.
Clause 8.--" If any licensed person

"shall by himself, or his agent, or ser-
ccvant, sell or dispose of, or offer, or
"attempt to sell, or dispose of, or shall
"have upon his licensed house or promises,
"any liquor which is adlulterated, or
"which is mixed) with, or contains any
"tobacco, vitriol, opium, coculus indicus,

"'grains, of paradise, quassia, alum, salt
"ftrar, creosote3 or any extract or

":preparation of any of the aforesaid
"substances, or any matter or ingredient

"9whichi is injurious to health, he or she
"shall on conviction thereof before any
"Resident or Police Magistrate of the
"district where the said licensed house or
"premises are situate, or before any two
"or more Justices of the Peace in Petty
"Sessions, be liable to pay a penalty not
"exceeding Fifty pounds, together with
"a flue of pounds in respct of th e
"analysis of such liquor; wich latter
"sum shall be paid to the sole use of
"Her Majesty, her heirs and successors,
"for the public use of the colony and the
"Government thereof; and the said
"Magistrate or Justices may also in his

"or their discretion, by order under his
"or their hands, declare the license of

" such person to be forfeited, and the
"samne shall thereupon become void :"

MR. CROWTHER asked the Attorney
General if he had thought over what he
had said the other day, with reference to
the hardship and injustice which this
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clause might work in the case of pub-
lionize who might innocently have in:
their possession or offer for sale liquors
which, upon an analysis, might prove
to be adulterated, but with the adul-
teration of -whieh they had had no-
thing whatever to do. It appeared to
him that the only real protection that
could be afforded the retailers of liquor,
while at the same time enabling an
offence to be traced home to a really
guilty man, was to have all liquors
analysed at the Customs, before they are
delivered out of bond.

THrE ATTORNEY GENERAL (Hon.
A. P. Hensman) thought that would be
going rather beyond the scope of the bill.
He would again point out that justices
had great discretion, as to the amount of
fine to be inflicted under this clause,
which might be any sum from 5s. up to
£50. Possibly it might be desirable to
limit the maximum amount of the penalty
to something less than £50, but he did
not think any, magistrate would impose
anything beyond a mere nominal fine, if
the publican showed that he bad sold
the liquor as he bought it. No doubt it
was very desirable that innocent per-
sons should be protected as far as pos-
sible, but he thought it would be unwise
to weaken the powers of the Act beyond
lessening the maximum penalty, or fixing
the penalty on a graduated scale,-so
much for the first offence, a larger
amount for the second offence, and a still
heavier penalty for subsequent offences.

Mn. VENN thought something cer-
tainly ought to be done to protect those
who might themselves have been imposed
upon as to the quality of the liquor they
were selling, and which they had bought
and paid for as uuadulterated stuff. It
appeared to him that the suggestion of
the hon. member for the Greenough
pointed a. way out of this difficulty, by
having all liquors analysed in bond.

11n. MARMION said it must be
-understood that the clause did not apply
to publicans only, but also to all licensed
persons under the Act, including the
wine and spirit merchant and the gallon
license holder; and it certainly did seem
to him that some protection should be
afforded to the innocent vendor. Under
this claulse a- penlalty ]Dust follow, if the
liq~ur 111301 analysis turned out to con-
tainZ ally of the deleteriowi ingredients

enumerated in the clause, whether the
vendor knew anything about it or not,
The publican, however, was the man who
was most likely to suffer from this clause,
for a constable would hardly poke his
nose upon the premises of the wholesale
dealer, whereas the licensed victualler
would be open at any time to a visit from
the police; and, although the publican

mig ht have no knowledge whatever that
the liquor he was selling was anything
but pure unadulterated liquor, the
justices would be bound to inflict a
penalty if the liquor upon analysis should
be found to be adulterated in the slight-
est degree. He thought there was some-
thing in the suggestion of the hon. mem-
ber for the Greenough, that they should
endeavor to trace this adulteration to its
original source. The clause as it now
stood appeared to him impracticable, and
to present difficulties that could not be
easily got over unless they had all liquor
analysed before it was allowed to go out
of the Custom house.

TaE ATTORNEY GENERAL (Hon.
A. P. Hensman) reminded the committee
that at similar provision existed in the
present Act, and had existed for years.
This clause was simply an amplification
of the 71st clause of the principal Act,
rendering it of more practical utility by
reason of the provision here made for the
app)ointmeut of a public analyst. But
the penalty for disposing of adulterated
liquors remained the same as it had been
for years past, and he was not aware that
it had given rise to any serious hardship
or injustice. He quite appreciated the
suggestion that liquor should he analysed
before it passed into the hands of the
licensed vendor, but it was obvious there
were difficulties in the way of that being
done. It would require an analyst to be
attached to every bonded warehouse
throughout the co'lony. Hle would pre-
fer to see a graduated scale of penalties
introduced-say £2 for the first offence,
increasing the fine up to the maximnum.
If the committee did not think that
would afford sufficient protection, he
should be prepared to suggest the in-
sertion of a proviso at the end of the
clause to the effect that if a man shall
prove to the satisfaction of the justices
that he was ignorant of the fact that the
liquor was ad ulterated, and that he could
not hry reasonable inquiry have ascer-
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tmed that such was the case, and that
he had been guilty of no negligence in
the matter, he should ut be convicted.

THE HON. J. G. LEE STEERE said
there wvas a proviso very much to the
same effect in the South Australian Adt,
providing that the person charged might

give evidence to show that the liquor
sold was in the same condition as when
it came into his possession, and that it
had not been adulterated by him, nor by
any person under his authorit *y. For his
own part, he liked this proviso better than
that suggested by the Attorney General.

MRt. BURT said the clause in the Act
now in operation had certainly done no
harm hitherto, and it had escaped his
attention that such a clause existed in
the principal Act. He had not hoard of
any inconvenience arising from it, and,
unless there was good reason to believe
that the liquor which reached this colony
is as a. rule adulterated, or in many
instances adulterated, or in more than
exceptional cases adulterated, he thought
we should, do no good by following up
the 1)resent discussion. He thought the
claus might remain as it is. He didnot
think that as arule the liquors sent out
here were adulterated, or that it would
be in the interest of distillers or exporters
to send out adulterated liquor to a
market Like this.

AIR. MARMION said the clause in the
existing Act had worked no hardship nor
inconvenience, simply because it had been
looked upon as a dead letter.

MR. CR0OWTHER: And it has been
looked upon as a dead letter, simply
because thlere was no power existing to
give it vitality. The machine 7y was
never finished. The motive power was
never provided, and so the clause was
never put in motion. But it is now
proposed to supply that which has hitherto
been wanting; and, once you get this
public analyst appointed, lie must do
something to show that he is earning his
money. I should be very glad myself if
the Attorney General would accept the
proviso mentioned by the hon. member
for the Swan, as existing in the South
Australian Act.

MR. S. H. PARKER thought a gradu-
ated scale of fines might be adopted,
increasing with the number of offences
committed. He would move, as an
amendment, that the words " Fifty

pounds," in the 20th line, be struck out,
and the following inserted in lieu therenf :
"£10O for the first, £25 for the second,
and £60 for any subsequent offence."

The amendment was negatived.
MR. S. H. PARKER pointed out that

under the section, as now worded, a
Resident Magistrate could try a ease
himself, and object to any other justice
sitting with him, which was a. material
departure from the old law, which pro-
vided that any two or more justices
could adjudicate. The clause also em-
powered a Resident Magistrate sitting
alone to declare a nian's license forfeited,
which was not in accordance with the
principle governing the principal Act.
He would move, as an amendment, that
all the words between the word "any,"
in the 14th line, and the word " two," in
the 17th line, be struck out.

This was agreed to, and the clause
amended accordingly.

Tae ATTORNEY GENERAL (Hon.
A. P. Hensman) moved that the blank
left in the clause for filling in the amount
of the fine to be paid in respect of the

anlssof the liquor-in addition to aiy
penaly8 imposed for the offence of
adulteration-should be filled up bythe
insertion of "£X2."

This also was agreed to.
MR. OROWTHER pointed out that,

not content with imposing a penalty, and
then fining a man, the clause also gave
power to any two justices at their
discretion to cancel a, man's license. This
was piling on the agony a little too much.
He thought that to authorise any couple
of justices to do this, in addition to
inflicting a penalty and a fine, was giving
too much power altogether to the magis-
trates. He would therefore move, as an
amendment, that the latter portion of
the clause be struck out.

THE ATTORNEY GENERAL (Hon.
A. P. Heusman) said he should have
thought they might leaje this discretion-
ary power to the justices. There might
be some very flagrant case, calling for
some more severe punishment than the
pecuniary penalty and a fine. It might
even answer a man's purpose to pay the
penalty and the fine, if he thought he
could do a large stroke of business in
disposing of adulterated liquor, and
providing the justices had no power to
order his license to be forfeiled.
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MR. S. H. PARKER said although
some justices mnJght exercise this discre-
tionary power with great judgment and
moderation, others, he was afraid, might
not exercise it so wisely. Hle agreed with
the hon. member for the Greenough
that it was somewhat too much power
to put in the bands of aniy two justices.
He would point out that the mere fact of
a man being convicted for spfling
adulterated liquor would of itself do his
house a great injury, and damage his
custom very materially.

Din. LOTON Said it appeared to him
that if a man should render himself
liable to be fined two or three times,
under this clause, for deliberately adul-
terating his liquors, it would be no
hardship if he were not allowed a license
at all. He did not think this too severe
a punishment at all for the man who
wilfully and knowingly disposed of
adulterated drinks, ou more than one
occasion.

The amendmuent submitted by Mr.
Crowther was then put, but negatived on
the voices.

THE HON. J. G. LEE STEERE then
moved that the following words be added
to the clause, so as to protect an innocent
vendor: "1Provided always that any
" person charged with any offence against
" this section may give evidence on his
"own behalf to prove tbat such liquor
"was, when served, in the same condition

"ais it was when it came into his posses-
"Sion by a bond fide purchatse, and was
"not adulterated or mixed with any
"deleterious ingredient by him, or, any

"p~erson acting under his authority."
TaE ATTORNEY GENERAL (Hon.

A. P. Honsman) thought they ought to
go further than that, and provide that
the p~ublican, before he could be excused,
might show that be exercised reasonable
diligence in ascertaining, when the liquor
came into his possession, that it was not
adulterated. If &the committee would
consent to report progress, he would
draft an amendment which he thought
would meet the case, and also the ap-
proval of the House.

Progress reported, and leave given to
sit again on Friday, Aug. 15.

The House adjourned at eleven o'clock,
p.m.

LEGISLATIVE COUNCIL,

Friday, 15th August, 1884.

Petition (No. 2): Harbor Works at Fremantle-Lad
R u~tions SOa. Licenses and Depasturing Stock

to Lady Deane-Poice Benefit Fund (Messauge No.
9)-ThAd Qnninotine Bill: second reading-Mausters
and Servants Bill: motion for second reading-
Message, (No. 19): Assenting to Bills-Closure Of
Streets in York Hill: third reading-Wines Beer,
and S trite Sale Act, 1880. Amendment Bill: furher

cuinutin cormmittee-Adjournment.

THE SPEAKER took the Chair at
seven o'clock, p.m.

PxnaES.

PETITION (No. 2): HARBOR WORKS AT
FREMANTLE.

MR. MARMION presented a petition
from the Western Australian Chamber of
Commerce, praying that a scheme of
harbor works 'at Fremantle be included
in the Loan Bill proposed to be intro-
duced during the session.

The petition was ordered to be printed.

LAND REGULATIONS: S.0. LICENSES
AND STOCK DEPASTURING.

MR. VENN, in accordance with notice,
asked the Surveyor General whether it
was the intention of the Government to
amend the Land Regulations in regard
to the holders of Special Occupation
Licenses, giving the said holders rights
to depasture stock on the adjoining
Crown Lands on the payment of certain
sums to the lessees of such lands.

THE: COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) replied that
the Government did not intend to propose
any further amendment in the Land
Regulations during the present session.

IMPORTED LABOR REGISTRY BILL.
THE ATTORNEY GENERAL (Hon.

A. P. Hensman) moved the first reading
of a Bill to provide for the registration
of certain persons who shall be imported
into Western Australia or employed in
any manner Within the territorial domin-
ion thereof, and for certain other matters
in connection therewith.

Motion agreed to.
Bill read a first time.


